PUBLIC HEARING

VICTUALER LICENSE
MINDY & RICHARD GULLEN d/b/a DASTARDLY DICK’S 
“WICKED GOOD COFFEE”
WEDNESDAY, JUNE 8th, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

The hearing was called to order at 6:02 p.m.  Those present:  Councilor Paul Critchley, Councilor Mike Cummings, Councilor John Miller, Councilor Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern; as well as City Clerk, Ella Kowal.

Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a Victualer License for Mindy & Richard Gullen d/b/a Dastardly Dick’s “Wicked Good Coffee”.

Council President opens the floor for comments from the Council as well as input from the public.

There was none.

Council President, Robert Peacock, declared the hearing closed at 6:03 p.m.
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PUBLIC HEARING

SPECIAL ENTERTAINMENT LICENSE

HMS ENTERPRISES d/b/a THE BLUE IRIS
WEDNESDAY, JUNE 8th, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

The hearing was called to order at 6:03 p.m.  Those present:  Councilor Paul Critchley, Councilor Mike Cummings, Councilor John Miller, Councilor Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern; as well as City Clerk, Ella Kowal.

Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a Special Entertainment License for HMS Enterprises d/b/a The Blue Iris.

Council President opens the floor for comments from the Council as well as input from the public.

There was none.

Council President, Robert Peacock, declared the hearing closed at 6:04 p.m.
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PUBLIC HEARING

LIQUOR LICENSE RENEWAL

HMS ENTERPRISES d/b/a THE BLUE IRIS

WEDNESDAY, JUNE 8th, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

The hearing was called to order at 6:04 p.m.  Those present:  Councilor Paul Critchley, Councilor Mike Cummings, Councilor John Miller, Councilor Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern; as well as City Clerk, Ella Kowal.

Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a Liquor License renewal for HMS Enterprises d/b/a The Blue Iris.

Council President opens the floor for comments from the Council as well as input from the public.

There was none.

Council President, Robert Peacock, declared the hearing closed at 6:05 p.m.
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PUBLIC HEARING

FAA AIRPORT IMPROVEMENT GRANT

WEDNESDAY, JUNE 8TH, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

The hearing was called to order at 6:05 p.m.  Those present:  Councilor Paul Critchley, Councilor Mike Cummings, Councilor John Miller, Councilor Dave Morang, and Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern; as well as City Clerk, Ella Kowal.

Council President, Robert Peacock, advises that this hearing is being held to receive public input relative to a FAA Airport Improvement Grant in the amount of $362,500.

The City Manager gives a brief overview and explains that it is for the maintenance of the runways.  The overall project is for the apron, cracked sealings, and runway repairs.  The airport currently does not have a parking apron or tie downs.  The City is presently awaiting Federal approval.  Stantec are the new engineers for said project.  Of the $362,000, the engineering fees will be $114,399 with Lane Construction coming in as the successful bidder at $266,406.
Council President opens the floor for comments from the Council as well as input from the public.
There was none.

Council President, Robert Peacock, declared the hearing closed at 6:08 p.m.
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PUBLIC HEARING

PHASE II – PUBLIC INFRASTRUCTURE CDBG GRANT

 (Wastewater Treatment Plant - $500,000)

JUNE 8th, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

The hearing was called to order at 6:08 p.m.  Those present:  Councilor Paul Critchley, Councilor Michael Cummings, Councilor John Miller, Councilor Dave Morang, Council President, Robert Peacock.  Also in attendance was City Manager, Jon Southern; and Ella Kowal, City Clerk.

Those present in the audience were as follows:

W.E. Buehner, M. Lenore Buehner, Jon McNerney, Dennis Mahar, Hugh French, Paul Koziell, Bob Lewis, Gerald Morrison, Guy Wilson, Cynthia Morse, Michael Morse, Lora Whelan, Matthew Vinson, Richard Clark, Earl Small, Chris Brown, David Turner, Dorothy Turner, Martha Brickett, Meg McGarvey, Victor Voisine, Rhonda Voisine, Thomas Ries, Sally Erickson, Jack Reece, Linda Godfrey, Kathryn Lewis, Patricia Scott, Edward Scott, Melanie Cummings, Doug Hoover, Jackie Battista, Jan Finley, and Mary Repole.
Council President, Robert Peacock, opens the floor for public comment. 

Judy East updates the Council that the required notices (such as the Flood Review which gives an analysis) have been submitted to the Quoddy Tides and will be coming out in the next issue on June 10th, 2011.  She also reminds the Council that the Environmental Review and the Floodplain Review should be complete and we should receive letters on those by the end of June at the very latest.  She further states that we are ready to get the bid documents prepared.

The City Manager, Jon Southern, advises that we have a report from CES.

Judy East informs the Council that if significant progress takes place on the construction this summer, the City will be in a good position to immediately reapply next year.

The City Manager addresses the Council and advises that he will be asking for their consideration in retaining Judy East with WCCOG for a fee of $3,000 to administer projects whereas the City does not have a certified CDBG administrator.  Thus, an adjustment to the agenda will be made throughout the meeting.
Council President asked if there were any further questions or comments.  

There were none.
The hearing was declared closed at 6:14 p.m.
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EASTPORT CITY COUNCIL

REGULAR MEETING

WEDNESDAY, JUNE 8TH, 2011

6:00 P.M.  -  SHEAD HIGH SCHOOL

1.
CALL TO ORDER

The meeting was called to order at 6:14 p.m. by Council President, Robert Peacock.  Those in attendance and present were:  Councilor Paul Critchley, Councilor Mike Cummings, Councilor John Miller, Councilor Dave Morang, and Council President, Robert Peacock.  Also in attendance were City Manager, Jon Southern; and City Clerk, Ella Kowal.

2.
ADJUSTMENTS TO AGENDA

2A.
LETTER of SUPPORT for AMANDA & GARY CRAIG
            d/b/a THE PICKLED HERRING  -  RE:  LIQUOR LICENSE RENEWAL
MOTION
CUMMINGS

SECOND
CRITCHLEY

To authorize a letter of support for Amanda & Gary Craig d/b/a The Pickled Herring with respect to an extension of their current Liquor License (which expires June 26th) until a Public Hearing is held on July 13th.

PASSED
5-0
2B.
EXTENSION OF ON PREMISE PERMIT for LESLIE & JEFFREY


STARLING d/b/a HAPPY CRAB – RE: PARKING LOT 


(JULY 1ST, 2ND, & 3RD, & 4TH)
MOTION
MORANG

SECOND
CUMMINGS
To grant an extension of an on Premise Permit this 8th day of June, 2011 as submitted by Leslie & Jeffrey Starling d/b/a HAPPY CRAB with respect to the parking lot relative to festivities scheduled on July 1st, 2nd, 3rd, and the 4th.
PASSED
5-0
2C.
CDBG ADMINISTRATOR for the $500,000 WWTP GRANT
MOTION
MORANG

SECOND
MILLER
To appoint Judy East as the CDBG Coordinator for a fee of $3,000 relative to the Sewer WWTP Grant in the amount of $500,000.
Councilor Miller asks if the $3,000 comes out of the grant and Judy East clarifies that it comes from matching funds.
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PASSED
5-0
3.         ACTION ON PUBLIC HEARINGS
MOTION
MORANG

SECOND
MILLER
To approve a Victualer License  for Mindy & Richard Gullen d/b/a Dastardly Dick’s “Wicked Good Coffee”.

PASSED
5-0
MOTION
MORANG

SECOND
MILLER
To approve the Special Entertainment License for HMS Enterprises d/b/a The Blue Iris.

PASSED
5-0
MOTION
CRITCHLEY

SECOND
MORANG
To approve a Liquor License renewal application for HMS Enterprises d/b/a The Blue Iris.
PASSED
5-0
MOTION
CRITCHLEY

SECOND
MORANG

To move forward with the FAA Airport Improvement grant in the amount of $362,500.
PASSED
5-0
MOTION
CUMMINGS

SECOND
MILLER

To accept Phase II of the CDBG Public Infrastructure grant for the Sewer WWTP in the amount of $500,000.
PASSED
5-0
Judy East addresses the City Manager and the Council with respect to the very specific format of a resolution that will need to be submitted and advises that she will provide that to the City as the language is very detailed.
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4.
MINUTES OF PREVIOUS MEETINGS
MOTION
MORANG

SECOND
MILLER
To accept the Council minutes for the April 13th, 2011 meeting as submitted by the City Clerk, Ella Kowal.
PASSED
5-0
MOTION
MILLER

SECOND
CRITCHLEY

To accept the Council minutes for the April 27th, 2011 meeting as submitted by the City Clerk, Ella Kowal.

PASSED
5-0
MOTION
MORANG

SECOND
MILLER
To accept the Council minutes for the May 11th, 2011 meeting as submitted by the City Clerk, Ella Kowal.
PASSED
5-0
5.
DEPARTMENT REPORTS
A.
FINANCIAL REPORT
MOTION
CRITCHLEY

SECOND
MILLER
To accept the Financial Report for May, 2011 as presented by the City Manager.
PASSED
5-0
The City Manager asks the Council to appoint an auditor for the “FY2012”.
Council President, Robert Peacock, asks the City Manager if he was pleased with the previous audit done by Hollingsworth & Associates and he responded that he was and feels they have a better understanding now of the City’s financials.  He then asked the Council if they were happy with those services rendered and the response was a positive one.

MOTION
MORANG

SECOND
MILLER

To appoint Hollingsworth & Associates as the Auditors for the City for the Fiscal Year 2012.

PASSED
5-0
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B.
CODE ENFORCEMENT & ASSESSOR REPORT

MOTION
MORANG

SECOND
CUMMINGS

To accept the Code Enforcement Report & Assessor Report for May, 2011 as submitted by the Assessor.
PASSED
5-0
C.
POLICE DEPARTMENT REPORT
MOTION
MORANG

SECOND
CRITCHLEY

To accept the Police Department Report for May, 2011 as submitted.
PASSED
5-0
D.
PUBLIC WORKS REPORT

MOTION
MILLER

SECOND
CRITCHLEY

To accept the Public Works Report for May, 2011 as submitted.
PASSED
5-0
E.
SEWER REPORT

MOTION
CRITCHLEY

SECOND
MILLER

To accept the Sewer Operations Report for May, 2011 as submitted.
PASSED
5-0
6.
BOARDS and COMMITTEES  -  REPORTS & APPOINTMENTS
PLANNING BOARD  (NO REPORT)
ZONING BOARD OF APPEALS  (NO REPORT)
HISTORIC REVIEW BOARD  (NO REPORT)
AIRPORT  (NO REPORT)
HARBOR  (NO REPORT)
MARINE RESOURCE  (NO REPORT)

RECYCLING  (NO REPORT)
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DOWNTOWN  -  Councilor Critchley makes reference that the ampa theatre project is coming along quite well and turns to the City Manager for a date of completion.  The only thing left after the plants have taken and been approved is to see if there is enough remaining funds to replace the asphalt on the driveway down the left side of the project.  Presently, there has been a 5-foot strip that has been cut out but the City is in hopes to do the entire site.  A cost of $3,000 has been submitted for the cost of this repair and it is believed that there is enough funding left to complete this task.  Although, the fence was put in place this week; the challenge will be to keep traffic off of the plants during the 4th.
Councilor Critchley makes note that we have lost the function of a pump on the fountain in Bank Square and that Hugh French, on behalf of the Tides Institute, has come forward and graciously replaced it for the City.
The Council extends their thanks to Hugh French and the Tides Institute on behalf of the City.

EASTPORT FOR PRIDE  (NO REPORT)

PORT REPORT  -  Council President, Robert Peacock, makes reference that the Port has had a record high in terms of the number of ships at least since 1976.  Good tonnage on wood pulp and cows resulted in 7-8 ships.  Advises that construction is taking place and for the lay down and receiver area for wood chips.  The separation pond for the wastewater is near completion.  He also makes note that the Port Authority has decided to put cement down in  the chip area rather than pave it with stone and the cost for this is estimated to be somewhere between $800,000 & $900,000 and they are borrowing the money for this.
7.
SCHEDULE PUBLIC HEARINGS
MOTION
MORANG

SECOND
MILLER

To schedule a public hearing for July 13th, 2011 for a Liquor License renewal application for Amanda & Gary Craig d/b/a The Pickled Herring.
PASSED
5-0
MOTION
MORANG

SECOND
MILLER

To schedule a public hearing for July 13th, 2011 for a Special Entertainment License for Amanda & Gary Craig d/b/a The Pickled Herring.
PASSED
5-0
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Hugh French addresses the Council with respect to scheduling a public hearing for the Communities for Maine’s Future Bond Program as there is a deadline of July 1st.  Thus, he requests the Council that consideration be given to possibly meet prior to that date no later than June 29th to meet the deadline and the requirement of publicizing the public hearing notice.

 The City Manager speaks up in that he was going to ask the Council to schedule a date to over the draft of the budget towards the end of the month.
MOTION
MILLER

SECOND
CRITCHLEY


To schedule a Special meeting for the “FY2012” Budget Workshop and to hold a Public Hearing for the Communities for Maine’s Future Bond Program on Wednesday, June 22nd, 2011 at 6:00 P.M. at Shead High School in the Band Room.

Councilor Miller suggests that the public hearings previously scheduled earlier in the meeting be re-scheduled for the June 22nd, 2011 meeting as well.
MOTION
MILLER

SECOND
CRITCHLEY
To re-schedule the public hearings set for July 13th to June 22nd for a Liquor License renewal application for Amanda & Gary Craig d/b/a The Pickled Herring and for a Special Entertainment License for Amanda & Gary Craig d/b/a The Pickled Herring.

8.
COUNCIL APPROVAL for SUBMISSION of APPLICATION
            (Re:  Communities for Maine’s Future – Hugh French/Tides Institute)
MOTION
CRITCHLEY

SECOND
MORANG
To approve going forward with the submission of an application with respect to the Communities for Maine’s Future Bond Program as presented by Hugh French/Tides Institute (Re: 43 & 48 Water Street).
PASSED
5-0
9.           HARBOR COMMITTEE LIAISON 

                (Consideration for Name Submitted – Scott Emery)
The City Manager advises that the City Manager is required to serve on the committee as a liaison.  He believes that this person should be a user of the Harbor and informs the Council that he is not.  He also makes reference that he serves on a board that is an advisory committee which really is a conflict.  The City Manager feels that this position would be better served by someone who utilizes the Harbor and informs the Council that Scott Emery has been to all the Harbor meetings and has been his name forth to be considered for this position in lieu of the City Manager’s replacement.  Earl Small speaks from the audience and informs the Council that the liaison is a non-voting member and that it was his understanding that the liaison was a member of the Council or a past member of the Council.
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MOTION
MORANG

SECOND
MILLER
To appoint Scott Emery as liaison to the Harbor Committee as the City Manager’s replacement and to report back to the Council.
PASSED
5-0
10.
GENERAL ASSISTANCE ORDINANCE  -  ANNUAL ACCEPTANCE
Not needed and taken off the agenda under adjustments – see Item #2.
11.       VOTE on ZONING DISTRICT CHANGE – CHRISTINA M. FISHERIES
            (12-18 Staniels Rd)
Council President, Robert Peacock, explains that this is on the agenda as it was voted on incorrectly at the last meeting as we did not have enough people to vote and it needed to have an 80% vote of the full board.  The City has received one letter in addition to the letters received previously.  Council President, Robert Peacock, reads a letter received on June 6th, 2011 from J. Morang of 13 Staniels Road with respect to her not being able to attend the meeting and expressing her decision not to have #12, 18, and 30 Staniels Road to be zoned industrial and that she believes it would lower the value of the surrounding properties.  Letters previously received from Mr. Turner and Mr. Grankowski were previously read at an earlier meeting.  Council President reiterates that this Zoning change has been approved unanimously by the Planning Board but that it has to be approved by the Council by 80% whereby four members must vote in favor of the change.  PMC (Perry Marine Construction) is present and in attendance and takes the floor to explain their intentions and what their plans are if they make this purchase from David Turner or Christina M. Fisheries.  Paul Kozell, Chief Operating Officer with PMC introduces himself as well as Gerry Morrison of Morrison Manufacturing and speaks relative to this zoning change in that this project in Eastport is a collaboration between Morrison Manufacturing of Perry, CPM Construction of Freeport, and ORPC of Portland, the Port Authority, and Mr. Turner as well.  The project is a two phase process in that the first part of  would be the construction of the facility and of the land.  Under a lease with Mr. Turner would be the construction of a 70,000 square foot assembly pad and the beginning of an access ramp.  The second part of construction is land that they are in negotiations with from the Port concerning an easement over their land that would get them down to Broad Cove.  They intent is to start construction this summer and they have applications pending with DEP that are deemed complete but pending review.  They also have an application with DEP that is pending relative to a storm water permit whereby they would be implementing a modification of the plan where they would be constructing two under drain filter systems.  The purpose of these two filter systems is to catch storm water from the project and to treat it so that any stuff comes off of their project doesn’t go on to any other land.  Overall, this is a briefing of the construction of their project.  Mr. Kozell reviews a two-scale map of what they would like to do which includes a 100x100 square foot building which they anticipate to be temporary. If it were to become 
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permanent then they would need to work with the planning department.  The reason for this question mark in terms of the building being temporary is that they are still working with ORPC as to what they will be doing with their tidal generator units.  However, he feels the most important thing to try and understand about this project is that their building is basically going to be at least a solid football field away from one of the property lines earmarked on the map and then their construction as far as their assembly pad is concerned is going to be in the neighborhood of 300 feet away from there.  To be very candid, it is their intent to clear most of that area.  It is also their intent, along with Mr. Turner, to clean up the fishing equipment that currently exists and will be removed.  Equipment that will remain will be stored for use by his son.  This is the overall view of the plan in place in terms of construction.  Mr. Kozell goes over a drawing (that is not to scale) of what is representative of the project on the google map with respect to clearing that they will be doing relative to property lines.  He further states this to be a summary of the construction phase.  The purpose of use for this property comes into play in that they have entered into a collaboration with ORPC to put tidal generator units into Cobscook Bay.  Mr. Kozell goes over the map to show the location of where they would place the tidal generator units.  They would like to come off of the Eastport Port Authority property to utilize it as a launching facility.  Bob Lewis with ORPC addresses the Council to explain their momentum with respect to said project and asks the Council for their support relative to this application in this area to also take into consideration what this would mean in terms of economic development.  Mr. Kozell further explains that tidal generators have two components.  The bottom base of the unit is a 40x60 square foot design weighing approximately 30,000 lbs. with the tidal generator unit itself being 120 feet long.  Pending approval, for 2011; it is the plan to construct one of these units and deploy it in Cobscook Bay.  Mr. Kozell and Mr. Morrison both reflect that once approval is in place, the project will generate a great deal of work not only in terms of the construction phase but with the assembly of the tidal generator units which will create jobs.  Completion of a tidal generator unit is anticipated to take 3-4 months.  The goal is to have four of these units in the waters by 2012.  Mr. Lewis also reflects to the Council that approval of said project and the installation of said facility could allow PMC to diversify with the City which may offer up potential for future opportunities which would ultimately help stabilize the economy locally.  They are of the understanding of the concerns with respect as to what this would mean for the abutters of the land.  Mr. Kozell reassures the Council of their intent to be good neighbors and emphasizes of the local commitment that this project would hold.  Mr. Kozell also reflects that Mr. Turner has been working on the cleanup of the present condition of said property.  He further shares with the Council that this project would help revitalize this piece of property that hasn’t been utilized for some time now.  Mr. Morrison spoke in terms of traffic and said that it would probably result in delivery of steel of approximately one day a week.  He understands the value of jobs but also understands the concerns of abutters with respect to the project.
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Council President, Robert Peacock, asks if there are any questions of the Council.  Councilor Cummings asks if the resident in the log cabin has approached CPM.  To date, they have not heard from him.  Attorney Don Brown  addresses the Council in that he is in attendance at the meeting on behalf of Mr. Grzankowski as his representative and has a letter from him.  Council President acknowledges him and will allow him to speak after Council presents their questions.  Councilor Critchley asks of Mr. Morrison what areas of the project may pose concerns for the residential abutters. He responds that the lower part will consist of cutting, welding, and fabrication taking place within the building but does not anticipate any noise issues.  However, there will be storage of pipes and materials in the lay down yard and this would require the use of a crane or forklift to move them.  Councilor Cummings asks a question with respect to the Port Authority working with them to sell the property rather than leasing it.  Council President clarifies to Councilor Cummings that it cannot be sold as the Port does not own it yet.  Having said that, Mr. Kozell shares that that it is understood there really is not an interest in selling the land but that their arrangement with the Port would be for an easement with a reversionary provision whereby it would revert back to the Port if they were to stop utilization of the property.  Councilor Cummings asks specifically if CPM would consider a purchase versus an easement and Mr. Kozell responded that there would be a strong interest.  He also makes reference that the Port has been a very good partner to work with.  Councilor Critchley speaks relative to concern with respect to activity in a residential area and asks for affirmation that there would be nothing offensive to the abutting residents. Councilor Miller poses questions in terms of clearing and maintaining a buffer with respect to residents and their homes.  Mr. Kozell advises that a bulk of the vegetation would need to be cleared but that it would be maintained in that some would be left for tree growth up to the tree line.  David Turner speaks relative to those who oppose this project at 30 Staniels Road and he shares that this area has been industrial since the 1940’s.  Councilor Morang raises a question in terms of staying away 300 feet from the nearest abutter.  Mr. Kozell clarifies that it would 300 feet from the property line to the top of the assembly pad.  Council President asks what the distance is for the resident with the log cabin and the footage was known but Attorney Brown may know of this.  Mr. Kozell advises that the tree line is the reserving record but that they will be clearing beyond the construction area to facilitate construction.  Councilor Morang asked if they were considering a marine railway with respect to the ramp and Mr. Kozell responded that the negotiations with the Port does include this.  The agreement with the Port Authority is to move the boundary of the easement to preserve that area.  CPM would utilize the use of barges and mats to put the units into the water.  Mr. Kozell makes the Council aware that the unit in the water would require its removal once a year to check its condition which will require a crane to lift the 120-foot unit and brought back to shore and that will result in additional activity.
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Attorney Don Brown addresses the Council on behalf of Dana Turner and Chris Grzankowski.  It is his understanding that the presentation made by CPM this evening was not made available to his clients nor did he believe it to be made to the Planning Board.  It is his argument that this documentation presented this evening by CPM should have been made available for public review.  He presents to the Council that no studies have been done relative to the concerns of traffic.  He then addresses the Council President, Robert Peacock, with reference to him having a conflict of interest as this project has pending negotiations with the Port Authority and with him being the ship’s captain as well as Mr. Morrison; that they hold a vested interest.  With 5-6 houses on Staniels Road, he makes note that Mr. Kozell nor David Turner/Christina M. Fisheries has reached out to the homeowners with making these plans or materials available to those residents.  He then questions the authority of the Port Authority to grant an easement when they do not hold ownership.  He reaffirms that the matter at hand is pertinent to a 70,000 square foot pad in an access ramp in a residential area.  Attorney Brown makes reference to the fact that the materials are drafted by CPM and that the Planning Board has not required them to complete a survey.  Thus, how would the Council enforce what CPM has presented this evening with respect to their plans.
Attorney Brown asks why wasn’t this presentation made to the Planning Board so that they may have a full understanding of the project prior to rendering a decision.  Not only should the Planning Board have access to this material, but the residents and abutters to the property in question as well.  He proposes that the proposal has too many uncertainties for the Council to grant a zoning change.  Attorney Brown cites State statute respective to Zoning Laws.  He then reads a letter from Mr. Grzankowski.  His wife purchased the property on Staniels Road as a vacation home for their retirement.  They came to the City, they spent their money, they bought the land, built a home, and are paying taxes.  The house was built in 2004 and were residents for two years and planned to move back here and had plans to retire in the Fall of 2012.  Their deed is reflective of declared protective covenants dated March 4th of 1992.  Reservations are made clear of the Attorney and his clients about the representation made, much less a decision, of the Council when the presentation given by CPM this evening was not given to the Planning Board.  Thus, on behalf of his clients; he strongly encourages the Council to vote against said project, or at the very least, send it back to the Planning Board and require the applicant to provide the proper documentation and information.
Council President, Robert Peacock, addresses Attorney Brown with respect to his concern about him having a conflict of interest and responds that there is no conflict of interest and he does not hold any interest of any nature with respect to this project and   clarifies that he does not work for ORPC nor Gerry Morrison.  Council President then asks of Attorney Brown if he has a copy of the deed for Mr. Grzankowski, he responded that he did not but that this was information given by his client.  Dana Turner responds that he has a copy in his car and that he would go and get it to help assist the Council in 
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their decision.  Council President asks CPM if they made a presentation to the Planning Board and they had not.  He then asks David Turner if he was at the Planning Board meeting and he responded that he was and Gerry Morrison was in attendance and provided smaller maps and knowledge of their intent.  The only change that may have taken place since then is that the ramp is a little longer and the necessary requirements of the DEP with respect to the storm water.   David Turner reminds the Council that the protective covenants are reflective of the subdivision area and this has been previously clarified in the past and established that they have no baring on 12 & 18 Staniels Road.  The lot in question was not part of the subdivision.  Mr. Forrest Inkster makes the Council aware that his deed also makes reference to these protective covenants.  Attorney Brown agrees with Mr. Turner that no Court determined how those covenants and restrictions apply.  He is concerned that part of the planning process was not in place or followed through and should have addressed concerns with respect to these restrictions and covenants.  In all fairness to everyone involved, for the Council to render such a decision without the Planning Board taking this information into consideration leaves the Council with a very important decision.
Mike Morse addresses Attorney Brown and advises him that he is a member of the Planning Board and informs him that they were well aware of this information he speaks of and the project at hand and the particulars thereof with consideration to be given in terms of the Zoning request be made.  
David Turner asks the Council President for clarification from the Assessor, Robert Scott, if the previous issues with reference to the covenants have been resolved.  Mr. Kozell refers to the maps and the areas that are protected.  The parcel that is not in there is the one in question today.  The Assessor’s interpretation of the deed for the lot in question is that it was retained by the owners and not part of the covenant.  Dana Turner addresses the Assessor and confirms a conversation with him that Lot #I7-0C6-07 was turned into eight lots.  Previous confirmations were given that it was a 7-lot subdivision not an 8-lot subdivision.  A question from the audience came with respect to the rescinding of the vote.  The City Manager advises that a decision was made in lieu of wrongful information and held an invalid vote as it needed a Council vote of four members.  David Turner makes reference that 70% of the property is abutted by industrial zone.  Emphasis was made that the Planning Board was voting on consideration for a request on a Zoning change.  Mr. Kozell brings to the attention of the Council that the filing of their applications with the DEP requires them produce an Issue of Notice which lists the abutters as part of the process as well as well as the requirement to show that it has been published in a newspaper.  Their applications show that notice was sent to both of Attorney Brown’s clients.  In addition, attempts were made to meet with Attorney Brown to discuss this matter further but the meeting was cancelled while en route.
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MOTION
MILLER

SECOND
CRITCHLEY

To approve the Zoning District change as recommendation by the Planning Board with respect to the request made by David Turner for Christina M. Fisheries with regard to 12-18 Staniels Road. 

PASSED
5-0
12.
OPENING of BIDS for the TOT PARK on SOUTH STREET
MOTION
MORANG

SECOND
CRITCHLEY

To accept bid from Sally Erickson and Tim Bennett for the purchase of the Tot Park located at 10-12 South Street referencing Tax Map #J7-0A3-20/21 in the amount of $24,500 with the understanding that the City will be responsible for the removal of  the present playground equipment under the direction of the City Manager.
PASSED
5-0
13.
INCREASE of FEES for VICTUALER LICENSES and
            SPECIAL ENTERTAINMENT LICENSES
MOTION
MORANG

SECOND
CRITCHLEY
To approve an increase of fees for Victualer Licenses to $75.00 and to also increase the fees for Special Entertainment Licenses to $25.00.
PASSED
4-1  (WITH COUNCILOR MILLER – VOTING NO)
14.
CITY MANAGER ISSUES
●          FY2012 Budget Update:

The City Manager informs the Council that this is still underway and that he

has requested to meet later in the month with the hope to have it passed in early


July.  He also updates that the School Board met and has passed a revised budget 


submitted by Jim Underwood with 5-0 vote.  With just receiving a copy of this


budget, City Manager informs the Council that a copy will be forwarded to them.


They propose a budget with no increase and for it to remain flat.

●
4th of July Festivites:
The City Manager informs the Council that the Navy ship USS NITZ will be in     

attendance for the 4th of July festivities.  Senator Collins will also be present for

the festivities as well.  Councilor Cummings reminds the City Manager that we


should take a look at the bandstand.  The top part of Overlook Park has been

completed.  Comedian Bob Marley will also be present for the 4th.  Further


details of the scheduling can be found on the website.
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●
Boat School Update:
City Manager informs the Council that Mr. Marlow was in town for a few days

this past week to meet with his legal counsel in Machias relative to the 


preparation of a contract and the review of land surveys and the description of 


said property.  He also informs Council that Mr. Marlow has hired a local

surveyor, Andy Pottle.  City Manager states that he and Mr. Marlow had a  


meeting with HUSSON whereby they explained why they could not continue

further into next year and that they are bound by accreditation requirements.


HUSSON remains open and very cooperative in assisting with the transition


as we progress forward.

Council President asks if there any questions from the audience relative to any of the City Manager’s issues presented this evening.  There were none.  However, Councilor Cummings asks if there is anything in writing that would be considered substantial from Mr. Marlow. The City Manager responds that the biggest hold up is the survey and that Mr. Marlow is working on that to move it along as best he can.  At this time, no formal proposal has been presented and cannot be done until the surveyor has completed his job.
15.
OPEN FORUM
Council President opens the floor but first informs the Council of a meeting on June 16th at 1:00 p.m. of the Maine Pilot Commission and extends an open invite.
Councilor Critchley asks of Hugh French a reminder for the date with respect to the meeting on the Scoodic Sculpture at Overlook Park.  He informs the Council it is scheduled for June 16th at 5:30 p.m. and then another gathering at the Tides Institute at 7:00 p.m.
16.
EXECUTIVE SESSION
MOTION
MILLER

SECOND
MORANG

To go into Executive Session to discuss Personnel Matters under 1 M.R.S.A § 405(6)(A); to discuss Acquisition of Real Property or Economic Development under 1 M.R.S.A. § 405(6)(C); to discuss Consultation with Legal Counsel under 1 M.R.S.A. § 405(6)(E); and to discuss a Poverty Abatement request under 36 M.R.S.A. § 841.
PASSED
5-0
TIME:  8:16 P.M.
MOTION
MORANG

SECOND
CRITCHLEY

To come out of Executive Session.

PASSED
5-0
TIME:  8:30 P.M.
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ACTION TAKEN

MOTION
MORANG

SECOND
CRITCHLEY

To authorize the City Manager to draft a letter relative to the Council’s decision regarding the Poverty Abatement request.

PASSED
5-0
17.
ADJOURNMENT
MOTION
CRITCHLEY

SECOND
MORANG
To adjourn.

PASSED
5-0
TIME:  8:31 P.M.
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